Title VI Complaint Process
Background and Summary:

The Office of Public Transit, and its administration of the federal transit assistance programs, was the subject of a FTA Title VI review at the end of June this year.  Among the findings was that OPT needed to require all subrecipients to establish and publicize a Title VI complaint process.  In response to the finding, OPT has modified Part II of its joint participation agreements to include such a requirement, based closely on the complaint process set out in FTA’s Title VI Circular, which applies to all FTA funding programs.  After review of comments received, OPT has decided no further change is needed.
Comments Received and OPT Responses:
General

We understand the need to comply this federal requirement. 

Applicability to subrecipients who also receive funding direct from FTA

Does this apply to FTA direct recipients?

Yes, it applies to all systems which are subrecipients under state–administered grants from FTA.  Direct recipients have similar requirements of their own and are required to report direct to FTA, but since the state is required to have the information on file for all our subrecipients, we must be copied on such direct reports 
Should not be more stringent than required by FTA.

It is directly based on the FTA requirement.
As an FTA grantee required to directly certify its compliance with Title VI, DBE, and all other federal programs, we have no concern with complying with your proposed requirements.

So long as a system is already in full compliance with FTA Title VI provisions, the only added requirement is to provde copies of materials and reports to OPT.

There needs to be some process so that there is not double reporting to OPT and FTA.

If we can get FTA to provide a written waiver of their requirement that we have documentation on file for all subrecipients, we will be happy to eliminate the dual reporting. 

Aware FTA Title VI regulation is being updated

We are generally aware of the federal changes being proposed regarding Title VI compliance.  Will OPT, or FTA, be developing clear and consistent procedures for addressing alleged discrimination complaints?

The revised Part II for our Joint Participation Agreements with transit systems outlines the requirements, based on the current Title VI circular, which dates from 1988.  FTA has provided notice that they plan to draft an update to that circular, but nothing is available yet.  Once an updated circular is finalized, we will need to review our policy to make sure it is in conformity. 

Request detailed guidance and model process/language be developed

As long as the procedures to follow are clear and remain consistent, at this point, we don’t foresee a problem with this.

The revised Part II for our Joint Participation Agreements with transit systems outlines the requirements and is currently posted on our website..  

Who will be developing this procedure for addressing alleged discrimination complaints so that we all have a clear, reliable procedure?

See above.

Our comment is that we would hope that OPT will provide further and more detailed guidance to insure our compliance.

Part II of the agreements, which was referenced in Michelle’s letter, gives considerably more detail than was contained in the letter itself. 

OPT is requested to provide model wording.

OPT’s own complaint procedure is posted on our website and can serve as an inital model, though it is likely we will develop something more specific through our technical assistance function.

Could you provide an example of an agency policy? 

Policies on placement of transit shelters would be the type of policy that might need to be reviewed considering TitleVI compliance.

How many levels up should appeal process go? (Example: transit manager, public works director, city council, IDOT, FTA).

Generally the operator would have its own decision-making process and appeal process, then each funding level has an opportunity to review that, which is, in essense another appeal level.  

Would Title VI complaint process cover employment issues?

Clarification is requested.  We have been dealing with an employee discrimination complaint on employment practices.  Is this covered under these procedures?

Title VI does not cover employment issues.

Request exception

I would like to see an exception made in regards to “Head Start” and school transportation when vehicles are leased from these organizations to perform the service.

There is no exemption of this sort.

